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This report sets out the results of the work that has been done to check the accuracy of injury award payments 

to retired firefighters. This review which was first reported to members of the Audit Committee in September 

2012 ( FEP 1589), covers cases dating back to the 1990s, many of which are complicated. It has only been 

possible now that the Department of Work and Pensions has started sharing data about state benefits that are 

in payment with other agencies as part of the National Fraud Initiative (N Fl). Many of these benefits will result 

in a reduction in the amount of the injury award that is payable. However prior to the N Fl it was very difficult to 

track either the benefits that were being paid or any changes to those benefits. This has resulted in the issues 

identified in this report. 

The report describes the actions that have been taken to address these issues and recommends how the 

outstanding overpayments should be handled. It also sets out the financial impact of this process and 

considers the performance issues that have led to this situation and the remedial action that has been taken. 

The overall impact of this on the Authority's financial position is set out in the report on the Review of the 

Financial Outtu rn for 2011/12 which is included elsewhere on this agenda. 

Recommendations 
(1) that the Resources Committee be recommended to write off £2,369k of overpayments to pensioners 

that cannot legally be enforced because of statutory time limits. 

(2) that officers should review, on a case by case basis, whether to pursue the recovery of overpayments 

to pensioners in those exceptional cases where there is a lack of clarity over where the fault of 
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overpayment lies, or in respect of cases where the Authority, London Pensions Fund Authority or 

other agency is at fault that the Director of Finance and Contractual Services writes off any individual 

cases (up to approved limits) that are deemed irrecoverable. 

(3) that for any overpayments where concealment or potential fraud is established, full recovery is sought 

from the pensioner. 

( 4) (a) 

(b) 

that no legal action be taken against the London Pensions Fund Authority on these 

Overpayments, 

that a starting position on all injury pensions and benefits in payment be agreed and under the 

existing contract the London Pensions Fund Authority will be held liable for any future 

overpayments that occur on these pensions if they are not recovered from the pensioner, 

(c) that the London Pensions Fund Authority be instructed that benefits in payment will 

automatically be uprated by the announced government percentage increase in benefits 

annually each April, so that reliance on pensioners to notify increases will be removed. 

Pensioners will still be reminded to check deductions being made and to notify the LPFA if a 

benefit is stopped or changes. The NFI exercise will then be used biannually to carry out a 

complete audit. 

Introduction 
1. The Firefighters' Pension Scheme 1992 ( FPS) came into effect on 1 March 1992 and has been amended 

from time to time since that date. The FPS is a statutory, public service pension scheme initially made 

under section 26 of the Fire Services Act 1947. This Act was repealed by the Fire and Rescue Services Act 

2004, but section 36 of the 2004 Act all owed the Scheme to continue in force. It became a closed scheme 

on 6 April2006 when the New Firefighters' Pension Scheme was introduced. 

2. The new financial arrangements for firefighter pensions introduced in 2006 created a pension fund 

account into which employees' contributions and the employer's contribution are paid . Pensions are paid 

out of this account and the Department for Communities and Local Government (DCLG) either tops it up if 

it is insufficient to meet the cost of the actual pension payments or recoups any surplus. 

3. The new arrangements separated injury awards out from the firefighter pensions schemes on the basis that 

they are payable irrespective of whether or not the firefighter is a member of the scheme. A firefighter is 

entitled to injury award if he/she become permanently disabled or dies as a result of an injury received in 

the exercise of his/her duties as a regular firefighter. Under this arrangement injury award payments are 

paid directly from the Authority 's budget, not from the pension fund account. This applies to all injury 

awards in both schemes. This means that any errors in calculating the awards which result in either an 

underpayment or an overpayment to a pensioner which cannot reasonably be recovered are borne by this 

Authority and not the pension fund account . 

4. The administration for the firefighters' pensions schemes for LFEPA, including the calculation of all pension 

and injury award payments, is provided by the London Pension Funds Authority (LPFA). The LPFA has 

provided this service for LFEPA since the LPFA took over management of the Greater London Council's 

Superannuation Fund from the London Residuary Body in 1990. In 1998 the arrangement was formalised 

in a contractual agreement. fo llowing a competitive tender. The contract is due to be re-let in April2013, 
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though it may be possible that this service could be provided under a shared services arrangement in 

future. 

5. The process for calculating an injury award is complicated by the fact that the award must be reduced by 

the amount of any specified state benefit to which the pensioner is also entitled and the pension schemes 

have not kept up with the changes in names of the specified benefits paid by the Department of Work and 

Pensions (DWP). Historically it has been difficult to get information directly from DWP about the benefits 

that are in payment or changes to those benefits that are paid. Reliance has therefore been placed upon 

the pensioner notifying the scheme administrator at the time the injury award is first granted and if there 

are any subsequent changes. The DWP only started sharing data with other agencies as part of the 

National Fraud Initiative in 2008. 

6. In 2004 the LPFA identified that a retired fire fighter had been overpaid his injury award following an 

i nd ivid ual case review. The overpayment had occurred over a period of 16 years and totalled £26k. This 

had arisen as a result of non-deduction of relevant DWP benefits. He was contacted and he agreed to 

repay the overpayment on a monthly instalment basis. He is currently continuing to make repayments 

through taking a reduced monthly pension and has some £5k left to pay. Representatives from H R, 

Finance and Legal Department met with the LPFA to review the arrangements for checking and monitoring 

injury awards and to request that the LPFA review the accuracy of the payments being made. Since then 

there have been three major exercises carried out by LPFA, to check the accuracy of these awards. This 

report sets out the results of these exercises and proposes actions to be taken as a result and the 

procedures and controls that have been put in place which will minimise the number of errors going 

forward, and ensure that a thorough check is made of all payments on a regular basis. 

Checking Exercises 
7. Following the identification of the overpayment error in paragraph 6 above, three specific checking 

exercises have been carried out. The first check was a sample targeted at cases that were administered 

before 1990, after which the LPFA had improved their procedures. The second was based on a data 

matching exercise managed by the Audit Commission, the National Fraud Initiative (NFI). The last 

checking exercise consisted of a 100% check of all remaining 1,906 cases in the light of the errors 

identified in the previous two exercises and to ensure that the Authority was confident that all injury 

pensions in payment were correct. It also enabled a database of all benefits in payment to be compiled so 

that these could be uprated annually in future to match any increase in DWP benefits without relying on 

pensioners to inform the LPFA potentially causing further overpayments to occur. These exercises took 

time to complete, because pensioners' agreements had to be sought for DWP to share the information, 

and the DWP response was slow. The 100% check is nearing conclusion. The current position is that of 

these 1,906 cases , 1,877 have been checked and payments corrected where necessary, 15 are still 

awaiting perm iss ion from the pensioner to access DWP data, and 14 are awaiting processing and 

verification by the LPFA or further data is awaited from the DWP. 

Retirement Allowance 
8. The Retirement Allowance (RA), which is payable under the Industrial Injuries Scheme, was introduced in 

1989. It replaced Reduced Earnings Allowance for claimants aged 65 who were not in regular employment 

and were in receipt of the Reduced Earnings Allowance of £2.00 a week or more. 

9 . In October 2010 DCLG issued FPS Guidance Note 4/2010. This advised FRAs that deduction of RA was 

not provided for in the Firefighters Pension Scheme (though it is provided for in the police pension 
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