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14th August 2019.  
 
The Pensions Ombudsman 
Mr.A.Arter 
10 South Colonnade, 
Canary Wharf 
London  
E14 4PU. 
 

 
1998 Data Protection Act(As amended) . 

Section 7- Subject Access Request. 
 
Dear Mr.Arter, 
 

1. I must apologise to your Mr. Burnett for prompting him to reply with the results 
of his investigation into my Service Delivery complaints when he had already 
done so on the 12th July 2019. 
 
Our IPad is registered in my wife ’s name, and I have until fairly recently,  
used her email address for my purposes. I registered my own email address 
shortly before I wrote to him and then promptly forgot I had done so.  
 
When I read Mr. Burnett’s email it motivated me to search and locate his report 
under my own new email address – I thank him for his patience and I wish him 
luck with his new appointment. 
 

2. I am grateful to Mr. Burnett for bringing up the subject of evidence on Page 3 
of his report where he complains of my lack of ‘evidence’ but which, as you 
might expect, I worked on the reasonable assumption he already had this in his 
possession on DWP/TPO’s database.   
For example, that was one of the reasons I persistently sought copies of the 
LFRS response to TPO which, contrary to your policy on such matters, I still do 
not have in my possession? 
 

3. Another subject which puzzles me is his reluctance to examine Ms.Nicol’s 
Service Delivery role in the case handling of my Pension Complaint, aside from 
others, with its unexplained, unaccounted for, and inordinate delays which you 
surely must agree is key ‘evidence’ of Service Delivery failure for which she is 
responsible? 
  

4. However, all this ‘evidence’ your Mr. Burnett refers to constitutes my ‘subject 
data’ as defined within the 1998 Data Protection Act (as amended) to which I 
am legally entitled and therefore I request it in accordance with the Section 7 
Subject Access Request. 
 

5. For the details of the Formal Request – See Appendix ‘A’. 
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6. I enclose the Statutory fee of £10.00(ten pounds), a cheque, with my Request 

which is delivered to you by Recorded Delivery; an acknowledgement and a 
receipt by return would be helpful.  
 

7. You have the Statutory 40(forty) days in which to acknowledge service and to 
respond, though the Information Commissioner in a public comment has made 
it plain that it is her expectation that such simple requests will be expedited long 
before this time frame expires.  
 

8. For the sake of DPA ‘Subject Data Request’ identification I attach a copy of the 
relevant part my current Passport which you may wish to retain on file.  
 

9. When I have all this data to hand I will as you might expect review Mr. Burnett’s 
investigation, his performance during this investigation, and his conclusions 
which may generate further ‘Subject Data’ requests. 
 
 
 

 
 
 

Yours Sincerely, 
 
F. M. G  MIFireE. 
Asst Divisional Fire Officer(Rtd) 
 
 
CC. 
Information Commissioners Office.  
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Appendix ‘A’. 
 
The Pension Ombudsman and their agents shall within 40 days of this service, inter 
alia, deliver up to me relevant copies of all records – ‘my subject data’- in their 
possession, power, custody, or control relating, and/or alluding, directly or indirectly 
to me, and my pension(s).  
 
My Subject Data: 

• All minutes, contemporaneous notes, and communications of all relevant documents 
whether political, quasi-legal, or administrative, relevant to me and/or my Pension 
Complaint in which I am  alluded or referred to; 
 
TPO 

• All relevant reports and emails sent and received; 
• All relevant internal bilateral communications with the LCC/LFRS/LCFA; 
• All relevant internal bilateral communications within the Ombudsman office or 

precincts; 
• All relevant bilateral communications with the Members of the Parliamentary 

Works and Pensions Select Committee and/or their delegated staff; 
• All relevant bilateral communications with Minister(s) and delegated staff at the 

DWP, or other Ministries , or agencies; 
• All relevant instructions issued by the Ombudsmen, in particular by the Director 

of Case handling Ms.F.Nicol, to internal staff for internal and external 
communication; 

• All relevant communications with TPO contracting legal service agencies with 
exception of identified and agreed privileged legal advice. 

 
LCFA/LFRS/LCC: 

• All relevant reports/documentation, vox communication with, and/or 
contemporaneous notes generated as a consequence of all communications 
received by The Pension Ombudsman from, or issued to, the LCFA/LFRS/LCC; 

• All relevant bilateral internal communications within the LCFA/LFRS/LCC and 
its departments and individuals staff members submitted to The Pension 
Ombudsman(2) in the light of a current standing ‘Subject Data Request’ to 
LCFA/LFRS/LCC; 

 
Without prejudice to the generality of the above all relevant pension complaint  
records(or copies) and a full written summary of all such records held on, or alluding 
to, me. 
 
NB.01:  

‘Communications’.  
For the purposes of this Request ‘communications’ is defined in its broadest sense but 
which may include correspondence; telephone conversations - text messages; emails; 
contemporaneous notes; Meetings-Minutes; reports; and recordings of vox 
conversations whether by electronic means or otherwise. The foregoing examples are 
not meant to be exhaustive, nor exclusive; 
 ‘All’, as defined in the OED.  

 
NB.02: 
 1998 Data Protection Act  - Section 27 Preliminary: 
 
 (5) Except as provided by this Part, the subject information provisions shall have 
 effect notwithstanding any enactment or rule of law prohibiting or restricting the 
 disclosure, or authorising the withholding, of information. 
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NB.03: 
 1998 Data Protection Act  - Section 35 Disclosures Required by law or made in 
 connection with legal proceedings etc: 
 

(1) Personal data are exempt from the non-disclosure provisions where the disclosure 
is required by or under any enactment, by any rule of law or by the order of a court. 

 
 (2) Personal data are exempt from the non-disclosure provisions where the 

disclosure   is necessary— 
 

(a) for the purpose of, or in connection with, any legal proceedings (including 
prospective legal proceedings),or 

(b)  or for the purpose of obtaining legal advice, or 
 
  or is otherwise necessary for the purposes of establishing, exercising or defending 
 legal rights. 
 
NB.04: 
 1998 Data Protection Act  - Section 61 - Liability of Directors etc  
 Sub Section 1, of the DPA establishes corporate liability thus: 

(1) Where an offence under this Act has been committed by a body corporate and is 
proved to have been committed with the consent or connivance of, or to be 
attributable to any neglect on the part of any director, manager, secretary, or 
similar ‘officer’ of the body corporate, or any person who was purporting to act in 
any such capacity,(s)he as well as the body corporate shall be guilty of that offence 
and be liable to be proceeded against and punished accordingly.  

*************** 












