














9. My Appeal was filed in this Honourable Court after the Ombudsman wrote to Mr.Burns (Bundle 
Page No:128) offering alternative Appeal Courts including The Court of Appeal in Northern Ireland; 
an offer which I accepted.  
 
10. Since an Appeal on a point of law has no witnesses, but might require procedural attendances, 
filing in Belfast (Order 5, Rule 4,(2)(a), et al ) is convenient to Mr.Burns for that purpose. I also 
accepted, to avoid delay in England, which requires the need to seek “Leave to Appeal’; this also 
avoids the penalty of burdensome additional costs to file an Appeal there. 
 
11. In addition, I did not wish this to be heard locally where LCFA is part of the Local Authority and 
where my Pension Complaint from beginning to end has been the subject of offensive continuous 
obfuscation and human rights abuses.  
 
12. The Respondent takes issue with my Appeal being shown to be an “Appeal from the County 
Court”.  I know Mr. Burns sought advice from Central Office who could not have been more helpful,  
but if I, or he on my behalf, are in error I apologise and ask the Honourable Court to exercise its 
powers in equity and deem what is done as sufficient, in that the Respondent is in no manner 
disadvantaged by any such error.  
 
13. At Paragraphs 6 and 7 of the Affidavit the Respondent denies the Court jurisdiction though 
CPR 4 (1) (b) provides, “Where the plaintiff sues in person, with the address of his place of 
residence and, if his place of residence is not within the jurisdiction, or if he has no place of 
residence, the address of a place extended; and within the jurisdiction at or to which documents for 
him may be delivered or sent”; under EU law litigants-in-person may have a choice of venue.  
 
14. Pursuant to the Civil Jurisdiction and Judgement Act 1982, Schedule 1, Sec 6. Art 17, 
 
“If the parties, one or more of whom is domiciled in a Contracting State (UK), have agreed that a 
court , or the courts of a Contracting State, are to have jurisdiction to settle any disputes which 
have arisen, or which may arise in connection with a particular legal relationship, that court or 
those courts shall have exclusive jurisdiction. Such an agreement conferring jurisdiction shall be 
either— 
 

“in writing, or evidenced in writing, or”,[+ alternative provision] and, “Where such an 
agreement is concluded by parties, none of whom is domiciled in a Contracting State, the 
courts of other Contracting States shall have no jurisdiction over their disputes unless the 
court or courts chosen have declined jurisdiction.”. 

 
15. The Rules of the Court of Judicature (Northern Ireland) 1980 recognises the Tribunal of the 
Pension Ombudsman listed in the ‘The Tribunals and Inquiries Act 1992’ mentioned under F65(e) 
the Pensions Ombudsman established under [F66 Part X of the Pension Schemes Act 1993] in 
respect of his functions under or by virtue of [F67section 146(1)(c) and (d)] of that Act; 
CoJ, Order 94, Rule 1 (i), refers. 
 
16. The Lord Chancellor appoints the Northern Ireland Judicial Appointments Committee to appoint 
Judges in Northern Ireland. By Sections 50-52 of the Tribunals and Enforcement Act, 2007,  
appointments to the Supreme Court includes High Court Judges from England, Wales, and 
Northern Ireland.  Though Executive powers have been devolved, the wholeness of the Judiciary 
all within ‘The Queens Bench Division’, as in this case, remains indivisible.  
 
17. The Respondent’s affidavit cites section 63 of the Fire Services and Rescue Act 2004 claiming 
it restricts jurisdiction. The section provides for the amendment of the “Fire Safety and Safety of 
Places of Sport Act 1987, which is not relevant to jurisdiction. 
 
18. (1) The Respondent affidavit cites The Pension Scheme Act and The Public Servants Pensions 
Act yet these Acts apply only to ‘defined benefit schemes’ (The Pensions Schemes Act 1993 (as 
amended) Sec 97A 1 (10); 



      (2)  A ’defined benefit scheme’ is interpreted and specified by Sec 37 of The Public Servants 
Pensions Act 2013 which provided (a) a pension scheme is a “defined benefits scheme” if, or to 
the extent that, the benefits that may be provided under the scheme are not money purchase 
benefits (within the meaning of the Pension Schemes Act 1993) or injury and compensation 
benefits’.    
      (3). This Appeal is solely related to injury and compensation benefits.  
      (4). Neither the Pension Scheme Act nor the Public Servants Pensions Acts, nor the  Northern 
Ireland Acts,  in any way impinge upon the specific provision for compensation by 1992 SI 192  for 
a Firefighter compelled to retire on account of injury.  
      (5).  Anyone injured whose pension was regulated by the general legislation would, on injury, 
have recourse to common law damages – in place of which - 1992 SI 192 makes provision.  
 
19. The law does not countenance the irreconcilable in Acts of common provision. Here, the 
general Social Security Acts conflict with parliament’s provision to compensate those forced to 
retire early on account of attributable injury. This case.  
 
20. Section 70 of the Pensions Scheme Act 1993 (cited by the respondents) provides (a) that 
service notionally attributable for any purposes of the scheme is not to be regarded as pensionable 
service; and (b) no account is to be taken of scheme rules by which a period of service can be 
treated for any purpose as being longer or shorter than it actually is –  which is a restriction in 
diametric  opposition to  provision by 1992 SI 129  B3 paragraph 5 that  a ‘notional pension’ be the 
ill-health  pension. The two sets of legislation, the general and the specific, are mutually exclusive.  
 
21. At Paragraphs 16 and 17 of the Affidavit the Respondent prays in aid Section 147 of the Public 
Servants Pensions (Northern Ireland) Act 1993, though of no effect since it was replaced by the 
2014 Act. The Respondent also prays in aid Section 151 of the Pensions Scheme Act 1993, but 
that simply makes provision for appeal to “The High Court”.    
 
22. At paragraph 18 the Respondent appear to contend that a judgment of the High Court in 
Belfast is only enforceable in Northern Ireland thereby denying enforceability to jurisdiction. Under 
EU law, judgments issued by the High Court in Northern Ireland, extend throughout the EU. The 
Court of Judicature (Northern Ireland) provides that, “any judgment may, on ex parte application,  
be registered from any Court within the EU in reciprocity”. 
 
23. The Respondent wrongly concludes that CPR 52.29 denies jurisdiction because the system in 
Northern Ireland does not find it necessary to impose the step of seeking leave to Appeal. This 
misconceives work load and case management. The Northern Ireland High Court and the English 
High Court are in the commonality of the same “Queens Bench Division”.  
 
24. None of the law cited by the Respondent are material to this Appeal. 
 
25. The Appellant respectfully submits that the Honourable Court is ‘seized’ of the matter, has 
jurisdiction, and that the only true matter to decide is as set out in Paragraph 11 of the Respondent 
Affidavit. “The Plaintiff’s contention was that LRFS misunderstood the scheme rules and as a result 
calculated his pension wrongly (and under paid him). LFRS disputes this and asserted that their 
interpretation of the rules was correct”; so defining the point at law on which this Appeal turns. It is 
clearly not vexatious, frivolous, nor in any way an abuse of process.   
 
26.  The Appellant asks the Honourable Court to deny the Respondent’s Application in all its parts 
and for such other relief as the Honourable Court deems just, equitable, and sufficient to enable 
this Honourable Court to consider the points of law on which I, Appeal,  
 
27. And costs.   
 
28. Why Mr. Burns?     
 
Mr.Burns and I both served in the LFRS (LCFA); he earlier in the Belfast City Fire Brigade. 






