
In the High Court of Justice 
Business and Property Courts of England and Wales Chancery Appeals (ChD) 

On appeal from a decision of the Deputy Pensions Ombudsman 
on 10 September 2019 (ref: PO-19150) 

Appeal ref: CH-2020-000043 

 

                                                       BETWEEN                    

                               
                                                                              Appellant 

                                                             And 

                                      LANCASHIRE COMBINED FIRE AUTHORITY       Respondent  

 

        Facts pursuant to the Order of the Court made the 6th May 2020. 

The parties have sought to agree facts, but the Respondent, being unable (22 years ex post 

facto) or unwilling to agree any of the Appellants relevant facts, the Respondent asserts the 

facts set out herein in black text which are agreed by the Appellant save in so far as his 

comments in blue text deny, or modify acceptance, or seek to complete information being 

given to the Honourable Court.  

 

1. Mr G  date of birth is 17.12.1943. He turned 55 on 17.12.1998 and 60 on 

17.12.2003. 

 

2. He joined the Fire Service on 22.3.65 and retired on 22.7.98 (aged 54) following a 

road traffic accident when on duty on 5.2.1997, his car being hit from behind when 

stationary on a roadway while he was driving from an incident to the Fire Station. He 

suffered neck and back injuries, adjudged by the respondents to be ‘qualifying injures’   

  



3. This was a compulsory retirement under Rule A15 of the Scheme which reads as 

follows:- 

(1) Subject to paragraph (2), a regular firefighter may be required by the fire 

authority to retire on the date on which the authority determine that he ought 

to retire on the ground that he is permanently disabled.  

(2) A retirement under this rule is void if, on an appeal against the medical 

opinion on which the fire authority acted in determining that he ought to retire, 

the medical referee decides that the appellant is not permanently disabled.  

 

4. Officers at Assistant Divisional Officer rank and above could continue to work until the 

age of 60. Below that rank, the compulsory retirement age was 55. This was set out in 

Rule A13 which reads as follows:- 

(1) This rule applies to every whole-time member of a brigade appointed on 

terms under which he is or may be required to engage in fire-fighting.  

(2) Subject to paragraph (3), a person to whom this rule applies shall retire—  

(a)if he holds the rank of assistant divisional officer or a higher rank, on attaining the 

age of 60, or 

(b)if he holds the rank of station officer or a lower rank, on attaining the age of 55. 

(3) In special cases the fire authority may extend the service of a person to whom 

this rule applies for a further period if they are satisfied that such extension would be 

in the interests of efficiency. 

5.   The three attached sheets entitled; “Uniformed Pay Scales 7.11.1997,” “Uniformed 

Pay Scales 7.11.1998,” and “Whole-time Pay Scales from 1999 – 2014,” show the 

ranks in the Fire Service at that time and the relevant pay scales. The LCFA scales 

are industry wide, taken from ‘ The National Joint Committee Pay Scales’. 

 

6.   Progression “within” any of the ranks shown, based on length of service in that rank 

and within the Service as a whole would be automatic. For example progressing from 

1st through to 3rd year at Assistant Divisional Officer level would be automatic each 

year, and the 15 years’ service increase was based simply on time in Service. 

However, progression up through the ranks was not automatic and was dependant 

on a position becoming available and a successful application. The annual increases 

in pay were applied automatically.  


















