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Application notice Name of court

Claim no.

Warrant no.  
(if applicable)

Claimant’s name 
(including ref.)

Defendant’s name 
(including ref.)

Date

N244 Application notice (05.08)  © Crown copyright 2008

�. What is your name or, if you are a solicitor, the name of your firm?

3. What order are you asking the court to make and why?

4. Have you attached a draft of the order you are applying for? Yes No

6. How long do you think the hearing will last?

Is this time estimate agreed by all parties?

5. How do you want to have this application dealt with? at a hearing without a hearing

at a telephone hearing

For help in completing this form please read 
the notes for guidance form N244Notes.

Hours Minutes

Yes No

7. Give details of any fixed trial date or period

8. What level of Judge does your hearing need?

9. Who should be served with this application?

Claimant Defendant Solicitor

Other (please specify)

2. Are you a

If you are a solicitor whom do you represent? 
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County Court Preston. 
The Law Courts 
Openshaw Place 
Ringway  
Preston PR1 2LL 

 
Monday, 31st October, 2011. 

 
 
 

My Ref: PB04511 
Your Ref:     

Application Specific Disclosure(CPR31.12). 

Paul Peter Burns-v- CFA & LCC. 

arising from 
 

Claim Number PR090110. 
Combined Fire Authority(CFA) -v- Paul Peter Burns. 

 
Statement of Case. 
The Claimant requests disclosure of 'communications' held by the Defendants before he can 
commence to mount a comprehensive Defence against a claim presently before the High Court 
by one of the Defendants, viz the CFA. The Claimant intends and needs to rely on these 
disclosures in his Defence. The Defendants have repeatedly refused for 4.5 years under the 
FOIA 2000 and the DPA1998 to release this information to the Claimant even when directed to 
do so by the Information Commissioner. These communications include my personal service 
records and my pension management details accumulated over 35+ of service. The CFA 
confirm existence of my personal files. 
Attached Non-Compliance Analyses of Defendants performance in respect of FOIA and DPA 
Acts. [Page 6.] 
 
1.00. Application for Specific Disclosure. 
1.01. This Application arises directly from a pending High Court case(PR090110) and was         
        outlined in a hand  delivered letter dated 10th June 2011 to the Court, subsequently lost   
        by the Court and replaced by hand by the Claimant. 
1.02. The Defendant acknowledges receipt of a copy of the Court’s Comments dated  25th  
       October, 2011. 
 
2.00. Application Details. 
2.01. Claimant, Paul P Burns details on Form N244.  
       1st Defendant, Combined Fire Authority and agent Lancashire Fire & Rescue Service; 
       2nd Defendant, Lancashire County Council, pension contractor to CFA/LFRS. 
 
3.00. Guano Paper Trail – Confirmed Existence. 
3.01. LFRS, letter(Harold) refusal to comply with FOIA and DPA – to Burns[Page 7] 
3.02. Information Commissioner FOIA Decision Notice – to LCC [Page 8]; 
3.03. Information Commissioner DPA Assessment Notice – to LFRS [Page14]; 
3.04. Information Commissioner DPA Assessment Notice – to LFRS [Page 17]; 
3.05. DWP, half narrative example, bilateral communications – to LCC [Page 32]; 
3.06. DWP, half narrative example, bilateral communications – to LCC [Page 35]; 
3.07. DWP, half narrative example, bilateral communications – to LCC [Page 37]; 

7, Kings Drive,  
Preston. Lancashire.PR2 3HN.           
ENGLAND. 
Tel/Fax: +44 (0) 1772 715963. 
symbolseeker@tiscali.co.uk 
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3.08. DWP, half narrative example, bilateral communications – to LFRS [Page 39]; 
3.09. LCC, half narrative example, bilateral communications – to DWP [Page 41]; 
3.10. LFRS, half narrative example, bilateral communications – to DWP [Page 43]; 
3.11. Burns, letter to LFRS refusal to supply PRFs to FSVs – LFRS(Warren) [Page 45]; 
3.12. LCC(Pensions), half narrative bilateral emails Claimant High Court Bundle No:135- to 

LFRS 
  (no copy supplied to Defendant); 
3.13. LFRS, half narrative emails Claimant High Court Bundle No:144 – to CFA Councillors 
  (no copy supplied to Defendant); 
3.14. LFRS, half narrative letter Claimant High Court Bundle No:175- to Audit Commission 
  (no copy supplied to Defendant); 
3.15. LCC(Pensions), bilateral half narrative emails Claimant High Court Bundle No:182- to 

LFRS, (no copy supplied to Defendant); 
3.16. LFRS, Injury Pension Review Update 26/5/10 Claimant High Court Bundle No:183- to 

CFA Councillors, (no copy supplied to Defendant); 
 
4.00. Draft Order. 
  IT IS ORDERED THAT 
  1. The Defendants and their agents shall within 28 days of the service of the Orders 

deliver up to the Claimant relevant copies of all records in their possession, power, 
custody, or control relating directly or indirectly to the Claimant(the “Eventual Defendant” 
in the High Court) and/or a full summary of such records upon which the “Eventual 
Defendant” will rely on in the High Court in his Defence and specifically in relation to the 
following: 

 
a. All files, records, and communications known within the Lancashire Fire & Rescue 
Service as the Claimant’s Personal Record Files and associated files;  

 b. All relevant bilateral communications relevant to the Injury Award dispute between the 
 LFRS and its contractor the LCC from January 2007- to date; 
 c. All relevant bilateral communications relevant to the Injury Award dispute between the 
 DWP; the Audit Commission; and other agencies as yet unknown; 
 d. All Part II Minutes of the Combined Fire Authority relevant to the Injury Award 
 dispute; 
 e. All CFA Injury Sub-Committee Minutes; 

 
2. Without prejudice to the generality of the above all relevant Claimant/dispute 
records(or copies), a full summary of such records in respect of: 
 
a. CFA Chairman: 

• All relevant reports received; 
• All relevant internal bilateral communications with the LFRS; 
• All relevant internal bilateral communications with the LCC; 
• All relevant bilateral communications with elected Members both on the CFA and 

the LCC; 
• All relevant external bilateral communications with external politicians(e.g. M.P.s); 
• All relevant instructions issued to the LFRS by the full Committee and/or the 

Injury Award Sub-Committee; 
• All relevant bilateral communications with the CLG (Communities and Local 

Government)its departments; 
• All financial expenses and claims lodged with the CFA by CC D.O’Toole since his 

appointment to the CFA. Financial records currently part of an Ordered 
Information Tribunal(First-Tier) Public Oral Hearing at a venue within Lancashire 
with a date as yet unspecified by that Tribunal. 
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 b. LFRS: 
• All relevant reports submitted to the CFA; 
• All relevant bilateral communications with the LCC and its departments; 
• All relevant internal communications; 
• All relevant bilateral communications with external agencies including, but not 

limited, to DWP; Audit Commission; CLG; Agencies as yet unidentified; 
• Waiver of Privilege. The LFRS in a letter dated 26th March 2009[Page 47] to 

Claimant declared a detailed summary of the legal Opinion they stated they had 
received from their instructed QC. This is a clear waiver of privilege and the 
Claimant now seeks a full copy of that Opinion.  

c. LCC: 
• All relevant bilateral communications with the LFRS and its departments; 
• All relevant internal bilateral communications between departments in particular 

between politicians and the County Solicitor/Data Management/Pensions 
Services; 

• All relevant external bilateral communications with but not limited to Audit 
Commission; DWP; CLG;  

N.B.  
‘Communications’, for the purposes of these Orders ‘communications’ is defined in its broadest sense 
which includes correspondence; emails; contemporaneous notes; minutes and recordings of vox 
conversations whether by electronic means or otherwise. The foregoing examples are not meant to be 
exhaustive nor exclusive. 
‘All’, as defined in the OED.  

 
Statement of Truth. 
Insofar as the matters to which I refer are within my own knowledge they are true; 
insofar as they are not within my own knowledge they are true to the best of my 
knowledge, information, and belief. 

 

   
  Paul.P.Burns. 
   
  DELIVERED-ALL BY HAND. 
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Compliance Response Analyses 

Name Request 
Date 

Request 
Reference  

Request  
Act 

Served  
By 

Acknowledge 
& Date 

Confirm 
Held 

Response 
& Date 

Time  
Frame 

Data  
Released 

Audit 
Comm 

7th Dec 
2009 

email DPA  
 

email Yes 
31st Dec 2009 

Yes Yes 
31st Dec 2009 

- 40 days All Data 
Released 

 19th Dec 
2009 

email FOIA email Yes 
31st Dec 2009 

Yes Yes  
31st Dec 2009 

- 40 days All Data 
Released 

 3rd Feb 
2010 

email FOIA email Yes 
3rd Feb 2010 

Yes Yes 
25th Feb 2010 

- 40 days All Data 
Released 

          
DWP 4th Dec 

2009 
email FOIA 

DPA 
email Yes 

7th Dec 2009 
Yes Yes 

1st Feb 2010 
+ 40 
days 

All Data 
Released 

          
LCC 24th Jan 

 2008 
Letter 

PB00208 
DPA 

S10,1&3 
Hand Yes 

29th Jan 2008 
No Yes 

29th Feb 2008 
- 40 days No Desist 

Taken 
 24th Jan 

 2008 
Letter 

PB00208 
FOIA 

 
Hand Yes 

29th Jan 2008 
No Yes 

29th Feb 2008 
- 40 days Request 

Refused 
 1st Feb 

2008 
Letter 
0908 

FOIA email No No No + 40 
days 

Ignored 

 4th Feb 
2008 

Letter 
PB01108 

FOIA email No No No + 40 
days 

Ignored 

 6th Dec 
2009 

Letter 
PB03709 

FOIA email Yes 
10th Dec 2009 

No Yes 
15th Jan 2010 

+ 40 
days 

No info 
Held 

 6th Dec 
2009 

Letter 
PB03709 

DPA email Yes 
10th Dec 2009 

No Yes 
2nd Mar 2010 

+ 40 
days 

Generic 
Data Held 

 8th Mar 
2010 

Letter 
PB01710 

FOIA Hand Yes 
9th Mar 2010 

Yes Yes 
9th Mar 2010 

- 40 days 2 emails 

 9th July 
2010 

Letter 
ICO 

FOIA email - - - - 9 - A4 
Documents 

          
LFRS 28th Jan 

2008 
Letter 

PB00808 
DPA 

S10,1&3 
Hand Yes 

29th Jan 2008 
No Yes 

7th Feb 2008 
- 40 days No Desist 

Taken 
 28th Jan 

2008 
Letter 

PB00808 
FOIA(2)  

 
Hand Yes 

29th Jan 2008 
No Yes 

7th Feb 2008 
- 40 days Request 

Refused 
 20th  Feb 

2008 
Letter 

PB02108 
FOIA email Yes 

23rd Feb 2008 
No 6th Mar 

2008 
- 40 days 1 – A4 

Document 
 6th Nov 

2008 
Letter 

PB08208 
FOIA email Yes 

7th Nov 2008 
No Yes 

28th Nov 2008 
- 40 days Request 

Refused 
 7th Dec 

2009 
Letter 

PB03809 
FOIA email No No Yes 

29th Jan 2010 
+ 40 
days 

Request 
Refused 

 7th Dec 
2009 

Letter 
PB03809 

DPA 
 

email No No Yes 
29th Jan 2010 

+ 40 
days 

1st Request 
Refused 

 19th Jan 
2010 

Letter 
PB00210 

FOIA 
& DPA 

email No No No - 40 days Ignored 

 26th Jan 
2010 

Letter 
PB00510 

FOIA 
& DPA 

email No No Yes 
10th Feb 2010 

- 40 days Request 
Refused 

 14th Oct 
2010 

Letter 
PB06010 

DPA email No No Yes 
8th Nov 2010 

- 40 days 2nd Request 
Refused 

 14th Oct 
2010 

Letter 
PB06010 

FOIA email No No No + 40 
days 

Ignored 

 24th May 
2011 

Letter 
PB01711 

DPA email No No Yes 
27th May 2011 

- 40 days 3rd Request 
Refused 

          
ICO 8th Aug 

2011 
Letter 

PB02611 
FOIA  

 
email Yes 

Webmaster 
No No +40 days Ignored 
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Lancashire Fire 
.od Rescue Service 

Mr P Burns Please ask for: Anthony Harold 
Telephone Mobile: 
Telephone: 01772 866964 

7 Kings Drive 
Preston 
Lancashire 
PR2 3HN 

Email: 
Your Ref: 

anthonyharold@lancsfirerescue.org.uk 

Our Ref: 
Date: 

Dear Sir, 

AHITMC/IPPS_08 
7 February 2008 

I write with reference to your letter of the 28th January, for which I thank you, and other 
related correspondence to the Chairman of the Combined Fire Authority, to which you 
should also regard this letter as a reply. 

I consider the tone and substance of your correspondence to be both ill-conceived and 
wholly inappropriate. Therefore, I do not propose to comment further upon the specific 
allegations you make other than strongly to advise you to refrain from repeating or further 
publicising allegations against Members of the CFA or Officers of the Lancashire Fire and 
Rescue Service which are clearly defamatory. Should you fail to do so then injunctive relief 
may well be sought followed, if necessary, by proceedings for defamation. 

It is categorically denied that either the CFA or the LFRS is in any way acting unlawfully in 
this matter. A Fire and Rescue Authority is entitled under Part 10, Rule 2, para.1 of the Fire
fighters Compensation Scheme (previously Rule L3 (1) of the Fire-fighters Pension Scheme) 
to suspend the payment of all or part of any injury pension as required to determine the 
correct amount of an award. 

The Authority has no alternative but to proceed, as it has in cases such as yours, where a 
reasonable request for consent to obtain information as to DWP benefits, has been refused. 
It is this refusal to provide the Authority with the required Benefits information that has 
resulted in it having to consider suspending payments until the issue of liability can be 
resolved in accordance with its legal obligations and the fiduciary duty it owes to the public 
purse. 

Your requests for information under either the Freedom of Information Act or the Data 
Protection Act are not regarded as legitimate and thus will not be complied with. Should you 
commence proceedings against the Authority they will be defended vigorously. 

Yours faithfully 

~!~tV!e£-#J ANTHONY HAROLD 
SOLICITOR 

M B Winterbottom, J P, DL.LL.B Solicitor 
Clerk to the Lancashire Combined FIre Authority 
lancashire Fire & Rescue Service Headquarters 
Garstang Road. Fulwood 

~ 
North West fnA 

Preston ----- --- --PA23LH 

making Lancashire safer Page 7
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Late 2007 

6.3.08 

3.4.08 

5.4.08 

10.4.08 

29.4.08 

30.4.08 

SUMMARY 

Numerous requests from LCC for benefit detai Is were 
actioned- it was thought that authority stencil signed 
by customer was sufficient. 

Article on the front page of Lancashire Evening Post 
about Firemen having to pay back thousands of 
pounds due to not declaring to LCC the D WP benefits 
they were receiving. 

E-mail sent to Linda Gilroy from~ querying 
why he had received details of benefits paid to him 
when he had not requested it. This was because he 
had not signed authority fo give the information to 
LCC, therefore the information was sent to him 
directly for him t ·o pass to LCC if he chose to do so. 

E-mail sent to Linda Gilroy (copied to 27 Councillors, 4 
M.P.'s, LCC Data Protection Team, LCC Pensions Team, 
Under Secretary) from Mr Burns mostly complaining 
about LCCs actions but also making an accusation 
against DWP: Enclosed was a copy of a letter from 
Diand Lister, the LCC Pensions Manager, which 
explains the conditions of receipt of the firemen's 
injury pension. 

Letter sent to Mr Burris stating w'ill 
give information to LCC if we have the customers 
signed authority, if we don't have the authority we will 
send details direct to the customer for them to do 
what they choose with the information. 

Further article in Lancashire Evening Post. 

•••••wa~ about to reply to a request for 
information from LCC when she noticed that the 
customer authority was in "relation to the injury which 
caused the customers retirement" - not to all 
benefits. A decision was taken to investigate further 
before any more requests are actioned. 

.· 
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2.5.08 

6.5.08 

7.5.08 

action they were 
mg. have not received any requests from LCC 

that they know of. They will ·keep a IQok out for any· 
that may be received and will contact us to find out 
latest ·Situation before taking any action on any. 

also telephoned Burnley BDC and was told to 
contact Band C . The 
phone was continually engaged so an e-mail was $ent to 
her asking her .to contact us. · 

••••p.honed and .spoke to1••••-•• 
Burnley have received many requests and have 
actior.ted them. They had not realised either that the 
authority was in relation to benefits received relating 
t o the injury sustained . 

........ spoke to Dorothy Lambert, one of ~he 
caseworkers at LCC; regarding the problems we were 
now facing. ·mentioned that we had no way of 
knowing if our.incapacity was relating to the fire 
fight~rs injury. She mentioned that most of the . 
requests from LCC don't even have an injury stated on 
then{.fDorothy stated that if they knew the injury 
they put it on the letter but in many cases LCC did not 
know the injury themselves! Oororthy St,Jggested that 
on the cases where the injury was known that we make 
a judgement call as to whether our incapacity relates 
to the injury. r fl Tfl informed her that this was not 
for us to do. 

On reading the authority to disclose letter very 
carefully it emerged that the authority is for LCC to 
request information from DWP but does not actually 
specify that DWP can give the information. The 
intention is there but is badly worded. Letter 
constructed to send to LCC explaining that the 
information we require before we provide information 

to them. 

' t.'l 
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27.5.08 

12.6.08 

13.6.08 

20.6.08 

1.7.08 

T/call from Julie Wisdom!.@ LCC 532091 wanting 
e.:tplanation of why we returned queries. I explained 
what had happened and that DPU had checked old 
authority and said it was not satisfactory. I explained 
that if they had the authority amended to include 
incapacities then they may be able fo decide if the 
incap:·related to the injury - I gave hypothetical eg. of 
a firemen losing a limb but his med certs being for 
depression, the depression would probably be as a 
result of the limb loss but we would not be able to 
correlate the two. I pointed out that many requests 
did not even have the details of the injury- I told her 
that if the injury had been registered with us then 
IIDB may be able to give them the details providing 
they had an updated customer authority. Julie asked 
when we had come to this decision (finalised last 
week) as· some of their requests date back to last 
year, and if we had actio ned them timeously we would 
have replied to them and they would have the 
information they wanted. Julie asked if all DWP had 
been informed- I told her that all the BDCs in the 
Lanes area had been informed along with IIDB at 
Barrow~jJulie pointed out that they had had replies 
from us: Burnley and Barrow; I replied that these had 
been done assuming the authority was ok when in fact 
it is not. Julie said she would have to look at this 
again. 

Letter received from LCC solicitor querying our 
stance. 

••••lfaxed above letter to•••• for 
her to forward to Policy division. 

Acknowledgement letter issued to LCC solicitor. 

Letters received from LCC regarding 4 firemen who 
have all signed new (IUthorities. E-mail to Linda Gilroy 
to confirm it is ok to start ·actioning them. 

• • 
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I job plus 
Part of the Department 
for Work and Pensions 

Lancashire Pensions Services, 
PO Box 100, 
County Hall, 
Preston, 
PR1 OLD 

Dear Sir/Madam 

Our Address 

Nl Number 

Our phone number 
Our fax number 
Minicom users only 
Website 
Direct line 
Date 

Re: Fire fighters and Police P-ension Scheme enquiries 

Jobcentre .Plus 
Pres~on BDC 
Pittman Way 
Preston 
PR11 2BJ 

0845 608 8524 
0845 608 8718 
0845 608 8505 
www.dwp.gov.uk 
01772 841202 
21 May 2008 

I am writing in response to the queri~s we have received from you regarding the above pension 
schemes, and the conversation my colleague, Jackie Holden. had with Dorothy Lambert on 
Tuesday 6th May 2008. 

We are aware of the ongoing difficulties you are experiencing with the administration of these 
schemes, however we have serious concerns about providing you with the information you 
require due to the restrictions of the Data Protection Act (DPA). 

Personal information is usually given to the Department for a specific purpose, and as such 
attracts a common law obligation of confidentiality. As a general rule, in the absence of consent 
personal information given for one purpose cannot be used for another purpose or disclosed to a 
third party. 

The Department is a major custodian of personal information and It is important that our 
customers, individually and collectively, are confident that we hold their personal information 
securely, and use it only for the purposes for which we are permitted to use it. 

In order to maintain this customer confidence, DWP holds that:-

All personal information held by the Department is regarded as confidential. Information 
will not ·normally or routinely be disclosed to third parties without the consent of the 
person concerned. 

Therefore, in order for us to be able to assist you with your queries we would need the following 
issues to be addressed by yourselves: 

1) The 'Authority to Disclose' letter needs to be amended. The way it is worded at the 
moment only gives you authority to request the information from DWP ~ it does not 
authorise DWP to release the customer's personal information to you. 

2) At the moment the Authority letter only requests details of benefits that the customer 
"receives in relation to the injury that resulted in their retirement" . Of the 34 queries we 
have outstanding at the moment, there are only 10 where you have told us what the 
relevant injury is. Even with these 10 we have no way of knowing that the incapacity given 

Barry House is now closed to the public but you can phone us between 
Opening Times Monday, Tuesday, Thursday and Friday 

9:00 to 5:00pm 
Wednesday 
10.00am to 5:00pm 

Page 1 of 2 
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on the medical certificates relates to the injury they sustained In the course of their duties. 
In the conversation of 61

h May, Dorothy Lambert suggested that we should take a 
judgement call as to whether the incapacity is relevant to the injury sustained. lam sorry, 
but DWP cannot be expected to do this. · 

In order to ensure compliance with the DPA, we require a sentence to be added to the Authority 
form, that is "I give the DWP authority to disclose details of all incapacities and benefits 
received to Lancashire Pension Servi.ces". Once signed by the customer, this would give us 
authority to release all details of benefits to you. You would then be in a position to make the 
decision yourselves as to whether or not the incapacity is relevant to the injury sustained. 

3) If the customer is not prepared to sign an authority to disclose details of all benefits and 
incapacities, but restricts it to the specific injury, we will be unable to ·process the request 
w!thout confirmation from you that the incapacity relates to the specific injury. 

I have enclosed the 34 cases that we are unable to process. I would ask that you resubmit each 
request once you have obtained the customer's signature on a new Authority to Disclose' form, 
amended as described above. 

If you do not have the details of the relevant injury our Industrial Injuries Disablement Benefit 
Section at Barrow BDC may be able to assist you. They will also require the new "authority to 
disclose· form signed by the customer. The mailing address is Barrow BDC, DWP Mailroom, 
Royal Mail Preston, Pittman Way, Preston, PR11 2BJ. 

I realise that this may cause you some probler:ns, but it is the only way that we can envisage 
being able to supply you with the information you require. · 

If you have any queries regarding this please do not hesitate to contact myself or my colleagues 
on the above number. · 

Yours faithfully 

Miss Susan Cook. 

Incapacity Benefrt Team 

Barry House is now closed to the public but you can phone us between 
Opening Times Monday, Tuesday, Thursday and Friday 

9:00 to 5:00pm 
Wednesday 
10.00am to 5:00pm 

Page 2 of 2 
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County S",,,,ret,,.y Clnd Solicitor'" Group County Council 
www.lancashlre.gov.uk 

Incapacity Benefit Team 
Jobcentre Plus 
Preston BOC 
Pittman Way 

-Preston 
PR112BJ 

Dear 

• 
ROYAl. MAIl. PRfGTQN 

07000~ 12.M08 

MAl\, OPgNING UNIT 

Your ref 

(01772) 533531 
(01"772) 634702 
lan.youna!8llancashire·90v.uk 

Our ref LSG10/1Y12512327 
Dale: 9 June 2008 

To enable us to allocate your oorreepondence 
promplly please quote OUr reference 

lancashire County CounCil does not accept 
service by email 

Flreflghtere and Police Pension Scheme Enquiries 

I am writing In response to your letter dated 21 May addressed to Lancashire 
Pensions Services regarding the above matter. 

Your letter has caused some confusion. We are of course well aware of the Data 
Protection provisions you refer to and note your comments in relation to the 
changes Which you say need to be made to the "Authority to Disclose" letter to 
"el"lsure compliance with the DPA". 

I am sure that it will not have escaped your attention that notwithstanding your 
comments about the need to ensure compliance with the DPA in fact your 
approach has been to provide the information requested by Pensions Services 
based on the original "AuthOrity to Disclose" letter which you now say Is 
inadequate and not DPAcampliant. It must follow that you believe IhatYou have 
been In breach of the OPA. 

It is not clear why you have suddenly decided to take a different approach given 
that the DPA has not changed. However. you may wish to note that we had 
already raised the issue of disclosure of information held by DWP for the purposes 
of administering the Firefighters' Pension Scheme with the DWP Permanent 
Secretary on the basis that the DPA sllows the disclosure of such information by 
DWP without requiring consent from individual pensioners. 

Ian Younll, Deputy County ~retary & Solic;itor 
County Secretary & Soliellofs Group 
p 0 Sox 78 • COU"ty Hall. Preston. PR1 eXJ 
OX 710928 PRESTON COUNTY HALL 

:WOJ~ 6~:v~ 80B2-Nnr-£~ 
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/ 

DWP have indicated that-they are elq)loring the \egat position and I have been 
corresponding with the Information & Devolution Policy Division. In the 
circumstances you may wish to check that the stance you are now takil'lg is 
endorsed by DWP. 

Yours sincerely 

Ian Young 
Deputy County Secretary & Solicitor 

2 
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Rt.Hon. Yvette Cooper M.P. 
Secretary of State 
DWP 
Caxton House 
T othill Street 
London 
SWlH 9DA 

Dear Secretary of State, 

J ll 

Injury Pensions Review - Mr.Paul Burns 

Please ask for: Anthony Harold 
Tel: 01772 866964 
Fax: 01772 865144 
Date: 22 March 20 10 

One of the responsibilities of this Authority is to oversee the administration of the 
Firefighters Pension Scheme ("The Scheme"). 

Under the Scheme if a firefighter is injured on duty and has to retire from the Service in 
addition to an ill-health pension an additional award is made relating to the on-duty element 
It is a requirement of the scheme that there should be deducted from this additional element 
an amount equivalent to any relevant state benefits that "an individual is in receipt of'. 

Firefighters who retire on injury related pensions are required to advise the pension 
administrator of any changes in their state benefits as these impact on the scale of the injury 
payment. 

The Audit Commission required this Authority to participate in a data matching exercise to 
assist in the prevention and detection of fraud. This authority did so under the National Fraud 
Initiative. · 

This exercise has revealed that in certain cases there have been overpayments made because 
the individual concerned failed to notify the Authority that he has received Industrial Injuries 
Disablement Benefit which has to be deducted. 

We have difficulty in accounting accurately the precise value of the liability to this Authority 
of one individual whose name is Burns in respect of overpayments of injury pension. 

We have sound evidence that he must have received a substantial sum by way of 
overpayment but we do not know the amount of overpayment. 

Mr.Bums refuses to disclose the benefit which we know should have been taken into account 
since 1999. We have made numerous requests for this information to your department, 
personally and to his solicitors who at the present time have come off the record. 

We have made every effort to extract the evidence we require from Mr.Bums but to no avail. 
At the present time because of the potential size of his debt we have felt it necessary to stop 
paying his pension for the time being. This is not a satisfactory situation but we have no 
choice. 

~s7l 
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In the above circumstances Mr.Burns is well aware he has been overpaid. With this 
knowledge he is refusjng to return the funds he has misappropriated having failed to notify 
the Authority of the additional payment which he knows has to be deducted. 

DWP obviously hold the information we require although your local offices have previously 
refused to disclose this on alleged data protection grounds. It is unclear whether the position 
which your officials have adopted is based upon legal advice. However we are of the view 
that you are able to disclose the information we require in accordance with .s.29 (3) of The 
Data Protection Act 1988 to enable us to comply with our statutory obligations. 

We would ask for your advice as to whether you are willing to assist us so we can comply 
with our legal duties and make a proper assessment of the overpayments he has received for 
which he refuses to account. 

Yours faithfully, 

Anthony Harold 
Solicitor 
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Mr.P.Holland 
Chief Officer 
Lancashire Fire & Rescue Service  
Garstang Road 
Fulwood 
Preston 
PR2 3LH 

  
Thursday,4th August 2011.  

 
My Ref: PB02511. 
Your Ref: 

High Court Claim Number PR090110. 
 

The Information Commissioner 
and 

Related Matters. 
Dear Mr. Holland,  

(1) You will be aware that I have made an Application for Specific Disclosure(CPR Pt 31) 
to the High Court for documents which include my Personal Record Files and 
associated files; the Minutes of the CFA Injury Sub-Committee; and all relevant 
correspondence relating to this matter between you and your pension contractor the 
LCC Pensions Services. Documents without which I cannot mount a comprehensive 
Defence to your Claim.  
This and other Applications currently rest before District Judge I.R. Knifton at Chorley 
Crown Court for his deliberations. 
 

(2) In this self same matter in relation to the Information Commissioner you have 
continuously refused for over a year to release these documents to myself and to other 
disabled FSV who have made Requests to you both under the FoI and in particular 
under our individual subject data rights of the DPA. Your actions simply confirm 
deliberate procrastination with the malignant purposes of the denial and obstruction of 
Justice. 
 

(3) The Information Commissioner has once more informed you and all applicants on the 
16th May 2011 that his determinations have been made and are final; that the matter is 
concluded and that you have been informed of the appropriate action which you must 
take which is to ‘revisit’ and act ‘promptly’ on his determinations. In other words to 
release the documents. 
 

(4)  In spite of this knowledge your response in writing on or about the 1st June 2011 to all 
the applicants was a deliberately unlawful act of perverse procrastination which also 
amounted to deliberate malfeasance which ultimately seeks to mislead the Courts. You 
stated the following ... 

 
“Consequently it is our view that at this time no final determination of our practice regarding your access 
request has been made. You will appreciate that it in these circumstances it would not be appropriate 
for us to take the steps you request until this correspondence with the Information Commissioner has 
been finalised . 
Once this correspondence is concluded we will obviously review our position in light of any response 
received from the Information Commissioner and act accordingly.” 

 

7, Kings Drive,  
Preston.  
Lancashire. 
PR2 3HN. 
ENGLAND. 
Tel/Fax: +44 (0) 1772 715963. 
symbolseeker@tiscali.co.uk 
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(5) Whilst authoring this letter you were fully aware that the Information Commissioner had 
yet again sent you his final unpalatable determinations; had told you to ‘act accordingly’ 
which was to promptly ‘revisit’ and ‘review’ your position and, as a matter of ‘priority’, to 
release these documents. The written statements you made to disabled FSVs were 
simply time wasting mendacious falsehoods. 
 

(6) Lest you plead doubt or ignorance the Information Commissioner has repeatedly and 
recently(24th June 2011) in response to my further enquiries confirmed yet again that 
my subject data and other applicants subject data is held in a ‘relevant filing system’ for 
the purposes of the Act and must be released under that Act to myself and all those 
other applicants who have paid for and repeatedly asked you for the same 
documentation. 
 

(7) The Information Commissioner’s initial determination, which still stands, was made in 
September 2010 and you were informed so at that point in time. 
 

(8) The purpose of this letter is to seek clarification from you on the record what your final 
publically declared position is on the release of this documentation?  
You have had more than enough time to ‘review’ your untenable position; to make a 
determination; and to ‘act accordingly’. 
Are you going to release these documents?  
A simple yes, or no, will suffice. 

  
(9) If I do not receive your promptly stated position or the confirmation of your intention to 

promptly release the documentation by 16:00hrs on Friday 12th August 2011 I must 
assume you are continuing to refuse my Requests and are thus knowingly prepared to 
continue to act unlawfully with contempt for the law particularly in the light of the 
Information Commissioner’s directives to you to release them. 
 

(10) In either event I intend to lodge your response or your failure to respond to me before 
District Judge Knifton in order to assist him and the Courts in their determination of my 
Application for Specific Disclosure. 
 

(11) In the pursuit of Justice I urge you to ‘revisit’ your intransigence and to ‘promptly’ 
release all these documents to myself and to all the other disabled FSVs involved. 
It continues to be our strong belief that the release of all these documents will lead to a 
train of enquiry(Peruvian Guano Test) which will confirm the case of your pension 
maladministration stretching back for several decades. 

 
 
 

Yours Truly, 

   
   Paul P. Burns. GIFireE 

          Divisional Fire Officer (Rtd) 
 
 
 
Cc The High Court Claim Number PR090110. 
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Mr Please ask for: 
Direct Line: 
Email: 
Your Ref: 
Our Ref: 
Date: 

Bob Warren 
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Lancashire Fire 
." Rescue Service 

01772866805 
bobwarren@lancsfirerescue .org.uk 

BWILK 
26 March 2009 

Dear Mr B 

FIREFIGHTERS PENSION SCHEME· INJURY PENSION REVIEW 

Further to previous correspondence and discussion in respect of the recovery of the 
overpayment you have received . 1 have no record of having received any proposal from 
yourself. 

Since our discussion, we have sought legal opinion from a Queens Counsel about the 
options thai are available to us. 

His advice was very detailed but in summary stated the following: 

1. 

2. 

3. 
4. 

5. 

6. 

7. 

8. 
9. 

10. 

11. 

The amount of benefits paid by the Department of Work and Pensions must to be 
deducted from the Injury Award to determine the amount of injury pension due. 
The onus is on the individual to notify the pension provider of changes in the level of 
benefits paid. 
The lack of notification has resulted in the overpayments. 
Pensioners who have been overpaid should not be permitted to benefit at the 
expense of those pensioners who did obey the rules. 
The amount of overpayment has to be calculated for each individual and is a precise 
figure without any element of discretion. 
The monies involved are public funds . Therefore , full repayment should be made 
together with interest. 
There is no grounds for discounting this figure on compassionate groundS as this 
would amount to an unlawful gift . 
However, a pragmatic approach is required in terms of recovery of outstanding funds. 
It wou ld not be permissible to reduce the amount due on "compassionate" grounds 
bul it would be permissible to consider the financial effecl on individuals. 
Where agreement has already been reached Ihen i1 is not necessary to revisit 10 add 
interest to the sums involved. 
If a short period of repayment is agreed or a lump sum paid then some reduction in 
the amount of debt could be agreed. 

Cant. 

Headquarters 01;" LBnt:aslllfe Fire 3 Rescue ServiCe 
Gafshmg Road. Fulwood 
Pfeslon 
PR23LH 

-
_'. TrUll 

~~aking Lancashire safer . ; 
- - - -
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I would stress this is legal advice we have received, however, before considering adding 
interest etc the Service would inv'ile you to offer a proposal to refund Ihe'oVerpayrt:\enls. 

, .. " . 
, ,. 

To assist, the Service has considered how the financial position could be considered and I 
enclose a worked example. This is based on the procedure adopted by Social Services and 
I have arranged for the experts in these calculations in Social Services to be available to 
consider individual circumstances. 

If as a result of this assessment, it is clear that repayment would not be practicable then this 
would allow the Service to consider reducing the debt owed. 

If I have not received an acceptable proposal by 30 April 2009. then I believe it is necessary 
to formally comply with Counsel's advice including formally calculating the debt adding 
interest. 

If you require any assistance, ptease do not hesitate to contact me. 

WARREN 
DIRECTOR OF PEOPLE AND DEVELOPMENT 
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